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NOTICE OF INTENT 
 

Department of Environmental Quality 
Office of Environmental Assessment 

 
RCRA XIV Package 

(LAC 33:V.108, 1717, 4003, and 4561) (HW087ft) 
 

 Under the authority of the Environmental Quality Act, R.S. 30:2001 et seq., and in 
accordance with the provisions of the Administrative Procedure Act, R.S. 49:950 et seq., the 
secretary gives notice that rulemaking procedures have been initiated to amend the Hazardous 
Waste regulations, LAC 33:V.108, 1717, 4003, and 4561 (Log #HW087ft). 
 
 This proposed rule is identical to federal regulations found in 40 CFR 261.5(j), 262.34(j)-
(k)(1), 264.1050(g)-(h), 279.10(i), and 279.74(b)-(b)(4), July 1, 2004, which are applicable in 
Louisiana.  For more information regarding the federal requirement, contact the Regulation 
Development Section at (225) 219-3550 or Box 4302, Baton Rouge, LA 70821-4302.  No fiscal 
or economic impact will result from the proposed rule; therefore, the rule will be promulgated in 
accordance with R.S. 49:953(F)(3) and (4). 
 
 This rule will promulgate the RCRA XIV cluster for equivalency with EPA standards. 
The rule clarifies certain aspects of used oil management standards.  It clarifies when used oil 
contaminated with PCBs is regulated under RCRA used oil management standards.  It explains 
that used oil mixed with conditionally exempt small quantity generators (CESQG) waste is 
subject to RCRA used oil management standards irrespective of how this mixture is to be 
recycled.  It explains that the initial marketer of on-specification used oil must keep a record of 
the shipment of used oil to the facility to which the initial marketer delivers the used oil.  In 
addition, this rule covers national emission standards for hazardous air pollutants (NESHAP) for 
automobile and light-duty truck surface coating operations at major sources of hazardous air 
pollutants (HAP). These operations are required to meet HAP emission standards reflecting the 
application of the maximum achievable control technology.  The rule also amends RCRA air 
emission standards for owners and operators of treatment, storage, and disposal facilities 
(TSDFs) to exempt air emissions from certain activities that are covered by the final NESHAP.  
The basis and rationale for this rule are to mirror the federal regulations. 
 
 This proposed rule meets an exception listed in R.S. 30:2019(D)(2) and R.S. 
49:953(G)(3); therefore, no report regarding environmental/health benefits and social/economic 
costs is required.  This proposed rule has no known impact on family formation, stability, and 
autonomy as described in R.S. 49:972. 
 
 A public hearing will be held on September 27, 2005, at 1:30 p.m. in the Galvez 
Building, Oliver Pollock Conference Room, 602 N. Fifth Street, Baton Rouge, LA 70802.  
Interested persons are invited to attend and submit oral comments on the proposed amendments.  
Should individuals with a disability need an accommodation in order to participate, contact 
Judith A. Schuerman, Ph.D., at the address given below or at (225) 219-3550.  Free parking is 
available across the street in the Galvez parking garage when the parking ticket is validated by 
department personnel at the hearing. 
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 All interested persons are invited to submit written comments on the proposed regulation. 
Persons commenting should reference this proposed regulation by HW087ft.  Such comments 
must be received no later than September 27, 2005, at 4:30 p.m., and should be sent to Judith A. 
Schuerman, Ph.D., Office of the Secretary, Legal Affairs and Regulation Development Division, 
Box 4302, Baton Rouge, LA 70821-4302 or to FAX (225) 219-3582 or by e-mail to 
judith.schuerman@la.gov.  The comment period for this rule ends on the same date as the public 
hearing.  Copies of this proposed regulation can be purchased by contacting the DEQ Public 
Records Center at (225) 219-3168.  Check or money order is required in advance for each copy 
of HW087ft.  This regulation is available on the Internet at www.deq.louisiana.gov under Rules 
and Regulations. 
 
 This proposed regulation is available for inspection at the following DEQ office locations 
from 8 a.m. until 4:30 p.m.:  602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway 546, 
West Monroe, LA 71292; State Office Building, 1525 Fairfield Avenue, Shreveport, LA 71101; 
1301 Gadwall Street, Lake Charles, LA 70615; 201 Evans Road, Building 4, Suite 420, New 
Orleans, LA 70123; 111 New Center Drive, Lafayette, LA 70508; 110 Barataria Street, 
Lockport, LA 70374. 
 
      Wilbert F. Jordan, Jr. 
      Assistant Secretary 
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Title 33 
ENVIRONMENTAL QUALITY 

 
Part V.  Hazardous Waste and Hazardous Materials 

 
Subpart 1.  Department of Environmental Quality—Hazardous Waste 

 
Chapter 1.  General Provisions and Definitions 

 
§108. Special Requirements for Hazardous Waste Generated by Conditionally Exempt 
Small Quantity Generators 
 A. - I.  … 
 J. If a conditionally exempt small quantity generator's wastes are mixed with used 
oil, the mixture is subject to LAC 33:V.Chapter 40 if it is destined to be burned for energy 
recovery. Any material produced from such a mixture by processing, blending, or other treatment 
is also so regulated if it is destined to be burned for energy recoverysubject to LAC 33:V.Chapter 
40. 
 
 AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 
 HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 
Office of Environmental Assessment, Environmental Planning Division, LR 27:706, 716 (May 
2001), amended by the Office of Environmental Assessment, LR 31:**. 

 
Chapter 17.  Air Emission Standards 

 
Subchapter B.  Equipment Leaks 

 
§1717. Applicability 
 A. - F.  … 
 G. Purged coatings and solvents from surface coating operations subject to the 
national emission standards for hazardous air pollutants (NESHAP) for the surface coating of 
automobiles and light-duty trucks at LAC 33:III.5122 (40 CFR Part 63, Subpart IIII), are not 
subject to the requirements of this Subchapter. 
 [NOTE: The requirements of this Subchapter apply to equipment associated with 
hazardous waste recycling units previously exempt under LAC 33:V.4115.A. Other exemptions 
under LAC 33:V.105.D and 1501.C are not affected by these requirements.] 
 
 AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 
 HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 
Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 17:658 (July 1991), 
amended LR 20:1000 (September 1994), amended by the Office of Waste Services, Hazardous 
Waste Division, LR 24:1700 (September 1998), LR 25:438 (March 1999), amended by the 
Office of Environmental Assessment, Environmental Planning Division, LR 27:294 (March 
2001), amended by the Office of Environmental Assessment, LR 31:**. 

 
Chapter 40.  Used Oil 

 
Subchapter A.  Materials Regulated as Used Oil 
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§4003. Applicability 
 This Section identifies those materials thatwhich are subject to regulation as used oil 
under this Chapter. This Section also identifies some materials that are not subject to regulation 
as used oil under this Chapter and indicates whether these materials may be subject to regulation 
as hazardous waste under this Subpart. 
 A. - H.  … 
 I. Used Oil Containing PCBs. Used oil containing PCBs (as defined at 40 CFR 
761.3) at any concentration less than 50 ppm is subject to the requirements of this Subchapter 
unless, because of dilution, it is regulated under 40 CFR Part 761 as a used oil containing PCBs 
at 50 ppm or greater. PCB-containing Uused oil subject to the requirements of this Subchapter 
may also be subject to the prohibitions and requirements found at 40 CFR Part 761, including 
Sections 761.20(d) and (e). Used oil containing PCBs at concentrations of 50 ppm or greater is 
not subject to the requirements of this Subchapter, but is subject to regulation under 40 CFR Part 
761. No person may avoid these provisions by diluting used oil containing PCBs, unless 
otherwise specifically provided for in this Subchapter or 40 CFR Part 761. 
 
 AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 
 HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 
Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 21:266 (March 1995), 
amended LR 22:828, 836 (September 1996), amended by the Office of Waste Services, 
Hazardous Waste Division, LR 24:1108 (June 1998), LR 25:481 (March 1999), amended by the 
Office of Environmental Assessment, Environmental Planning Division, LR 27:713 (May 2001), 
amended by the Office of Environmental Assessment, LR 31:**. 

 
Chapter 43.  Interim Status 

 
Subchapter R.  Air Emission Standards for Equipment Leaks 

 
§4561. Applicability 
 A. - E.  … 
 F. Purged coatings and solvents from surface coating operations subject to the 
national emission standards for hazardous air pollutants (NESHAP) for the surface coating of 
automobiles and light-duty trucks at LAC 33:III.5122 (40 CFR Part 63, Subpart IIII), are not 
subject to the requirements of this Subchapter. 
 [NOTE: The requirements of LAC 33:V.4565-4589 apply to equipment associated with 
hazardous waste recycling units previously exempt under LAC 33:V.4115.A. Other exemptions 
under LAC 33:V.105.D and 4307 are not affected by these requirements.] 
 
 AUTHORITY NOTE: Promulgated in accordance with R.S. 30:2180 et seq. 
 HISTORICAL NOTE: Promulgated by the Department of Environmental Quality, 
Office of Solid and Hazardous Waste, Hazardous Waste Division, LR 17:658 (July 1991), 
amended LR 20:1000 (September 1994), amended by the Office of Waste Services, Hazardous 
Waste Division, LR 24:1745 (September 1998), LR 25:486 (March 1999), amended by the 
Office of Environmental Assessment, LR 31:**. 
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